
 

INCAPACITY OF A CLERGY PERSON ON HEALTH GROUNDS 
 
The Bishop may terminate a clergy person’s licence for reasons of incapacity following the 
procedures outlined in Schedule 7 of The Licencing Statute 2017-2019 and this is set out below.  
(For the purposes of this section, incapacity means the inability of a clergy person to perform 
some or all of their duties on health grounds.  See Clause 13 c).  
 
Incapacity of a Clergy Person 

1. Incapacity to Act Where the Clergy Person is Deemed Incapable By a Court, 
Tribunal or Other Body 

a) If a court, tribunal or other body established by law having authority to make such 
orders, makes an order with the effect that a person, who is a clergy person of the 
Diocese and holding either the Bishop’s Licence or a Permission To Officiate, is 
declared, determined or otherwise found to be incapable, the Bishop may, by 
notice in writing to the Parish Council or other Diocesan organisation to which that 
clergy person belongs, declare that Licence or Permission terminated and the 
position held by that clergy person vacant.  

b) The Bishop, before making a declaration under Sub Section a) shall make or cause 
to be made enquiry of the Chancellor of the Diocese, the Archdeacon and those 
other enquiries the Bishop deems fit.  

c) The Bishop shall cause a copy of the notice to be given to the clergy person to 
whom it relates, to the Diocesan Registrar or Secretary and the Metropolitan. 

2. Suspected Incapacity Reported to the Bishop 

a) If five members of the Parish Council or other Diocesan organisation to which the 
clergy person belongs consider on reasonable grounds the clergy person may be 
incapable due to mental or physical incapacity, those members may in writing 
report that opinion to the Bishop. 

b) The Bishop, upon receiving that report, may appoint a panel to inquire into the 
matters that are the subject of the report 

3. Panel of Inquiry 

a) The panel of inquiry appointed by the Bishop shall consist of at least three people 
appointed by the Bishop, one of whom shall be a medical practitioner and another 
a qualified legal practitioner.  

b) The Bishop shall appoint one of the members of the panel to be its chair but 
otherwise the panel shall determine its own procedure.  

c) The panel has the right to seek information relating to the clergy person’s current 
medical condition and will receive permission from the clergy person where it is 
relevant for the enquiry; and, in addition, may require the clergy person to attend 
to a medical practitioner of its choosing and the Diocese will pay the costs of such 
consultations. 



 

d) A panel appointed under this Statute will report to the Bishop within two months of 
being appointed or within a period that the Bishop may determine.  

e) The Bishop shall:  

(i) Send a copy of the report to the clergy person, and 

(ii) If the panel’s report states there are reasonable grounds for considering 
the clergy person is incapable, the Bishop shall in writing ask for the clergy 
person to respond within ten working days of receiving a copy of the report 
to provide a written response and attend a meeting if required.  

4. Recommendation of Termination of the Licence due to Incapacity 

a) If the panel of inquiry reports there are reasonable grounds for considering the 
clergy person incapable on the grounds of mental or physical ill health, the Bishop 
may by notice to the clergy person terminate the licence.  

b) The Bishop shall cause a copy of that notice to be given to the Diocesan Registrar 
and Secretary, the Parish Council and the Metropolitan. 

c) The termination ceases to have an effect upon determination by the panel of 
inquiry appointed under Clause 3 of this Schedule that the clergy person is not 
incapable.   

d) The termination has effect as to cease the payment of any Living and emoluments 
effective immediately unless the Bishop determines differently.  

5. Appeal against the determination of ‘Incapable” 
 

a) The Bishop in any matter will make the final determination in terms of process to 
be used and the recommendations and decision made regarding the outcome for 
the grounds of incapacity.   

 
b) Any appeal to the recommendations will be made in writing by the clergy person. 
 
c)  The Bishop must consider all appeals. 
 
d) The Bishop’s decision is final. 

 
(Ref:  The Licencing Statute 2017, Schedule 7). 


